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= Jigests of Recent ‘Opinions New and Amended Status of New Jersey Arbitration Statutes 
4 Rules . 
4 oRTGAGES — LIMITATIONS |; m the maxim he who seeks in Labor - Management Relations 
7 —Mere preof of non payment equity must do equity and that New, amended and revised a See or hh | 
¢ of mortgage for 20 years is not uity considers that a moral rules governing practice in all (Continued from last week) This issie presents a question 
5 alone conclusive of an adverse oblization to pay a just debt sur- | °ourts promulgated by the Su- The troublesome question fre- of law for the Court and in my 
} holding and does not bar the vives the limitation period. oy “eme C court today, appear in] quently arises as to whether the opinion, it should be lecided 
‘ rights of the mortgagee. Onlv the alleged debtor can |? special section of this issue | dispute between the parties is prior to the arbitration proceed- 
om -N.J.S.A. 2A:14-6 does not ex- take advantage of the presump- - — SORE TOS within the language of the arb ings. 
‘9 tinguish the debt, it merely tion of payment arising from | °C¢Hen *. tration clause of the written here is another school of 
—~@ prevents suit on the mortgage. lapse of ti It cannot be in- contract. Not every controversy thoueht that contends whether 
ja_The presumption of payment voked by tird persons whose Passaic County Bar To between employer - employee the issue is arbitrable should first 
4% arsing from lapse of time can- ‘rights or liabilities might be af- Pass Judicial ou arbitrab e. Since the right tO be arbitrated in order to avoid 
‘ sgt sigh | tetas tee See taae ak eee ass on Judicia arbitration depends upon the jjtioat; 
‘ n ye invoked by third per- | 1 dD a) fac I pavme A int emis egg ge itigation. 
fH sous not holding under the OF non payment by the debtor. \ppointments agreement. creating the ren, I believe the scope of the col- 
“9 mortgagor. Statutes permitting redemp- At t en P44 patching omg steering isa lective bargaining agreement is 
_The presumption of payment ‘ion are tc be liberally constru- |, At mn J ber meeting ol the agreements to determine if the Seu. Sine. Chaniek) he decide Where 
: - adi ae kaa, Gaede cane, Va, Passaic ( nty Bar Association debatable question is an arbitr- ‘his combo meniinaa Porites 
q arising from lapse of time can Me oe ee or |it was ed that henceforth it able issue. Before we arbitrate, _. Pa nase plese for the ar 
se be used enly as a shield see via wi ak. gp eg i vou I ipon selections for it is essential to determine if the att of ring en questions 
Vallad mor: gace, l It oes not ates ps i Z : ) terprecatio the mere asser- 
[4X FORECLOSURES — The require that it be enforceable. '2¢ Pench. The following resolu- issue pec ——- — tion by a usin as aes aenatan 
—_ ho!der of a mortgage of record 4 morteazce has in interest in oe nmendation were amare iit te ala the arbite! of a provision which is clearly 
at Ph may redeem at tax foreclosure the property because his debt ““ FS: Sateuiiaiieons contrary *o the plain meaning of 
] even though no payments had jg gtil] subsisting even though a : ‘RESOLVED, That the Passaic Seek To Bar Private the words cannot make an ar- 
been made on the mortgage for presumption of payment after County B Association, prior to : bitrable issue. It is for the Court 
more than 20 years. 20 years might defeat an action 2ny ju pointments or re- Practice by State to determine whether the con- 
sted from a ini by to foreclose the mortgage fheaat a con piggidicoe' on Attorney Genera! tract contains a provision for ar- 
| nt. J. rendered Nov. 17 tesponcent had the right to penis ee ae coi Sir a ve BOSTON (ACCN) oe bitration of the dispute tendered, 
4 ? Suvreme Cou Lake Wat- redeem. Appellant by merely es- ee shite iia 2 th : Sit: dle dee etcmaiaiediien te Alan and in the exercise of that juris- 
2.20000 ») v. Kestenbaum and Jacob- tablishing non payment had not |” rit a pitied 1953 “Massachusetts legislature diction the Court must Getermias 
4 - appellant—wWillis H, Met the test of the statute and in ee “ei 2 Phat bye vind seers att woes nessa cen whether there is such a dispute. 
a she (Morris, Downing & he, not holding under either ed ; " . satay 4 + hall not ‘be allowed to practice ‘xe If the meaning of the provision 
‘a :,, ttvs) For respondents Party to the mortgage, may nol ae po ie ee pedeotels sind district enemies of the contract sought to be ar- 
| & in (Kl & Kk Bake Tae aren aay oe ee ee Chie , e of its helenae - would not be allowed to repre- yennenteig or i cone. 
; sumption cf payment sans PS Bae MA ineroee sh ane nasty al aa iiteataae Sis cannot be anything to arbitrate, 
ED as : Affirmed ee re ee Sa sees and the contract cannot be said 
= Plaintiff appealed 1as- ‘To the aforesaid rivil oa rag see ace, to provide for arbitration. 
in a tax fore ire suit 1 resolutior it is recomme .q against the state or its subdl- ; 
: it was held efendan Seeks To Exclude that the rea pea ec visions. The measure was filed In such instances the concern 
ize- could redeem the Lawyers From Serving tion be ted: by Rep. Hibbard Richter, Brook- O°! the a = _— with the 
4 ae ua line enublican. merits of the alleged controversy 
SE ge oe ea es in Congress : T} he Association send " Beene tinait private practice but solely to determine if there 
agg gnment of a tax Creencars Buffalo, A second action aim- nie pases se hata by the state attorney general 1S an arbitrable issue 
~~ + a ‘ = ve . ’ fal ; . . 
“em sued by the ; ality PUI- oq at excluding lawyers from State of New Jersey, advising “25 UMSuccessfully introduced in The statute in addition to 
ni to a sale for unpaid MUNI- yy empership in the United States them adoption of this re. 2@ 14St session of the Massa- stating that arbitration con- 
axes snthrea a 1946 and Congress is on file here. It was solution a1 ‘requesting the chusetts legislature tracts are valid and enforceable 
Defendant Kestenbaum J pmitted by Sam C. Hanna, Gove! dvise is Associa- further states that such con- 
the record owner of the Rochester, N. Y., who filed a $3.- tion suffici berry potency . Judge Proctor Is Guest of rac: arc irrevocable”. The New 
rty. On May 24, 1928, shi 200,000 damage suit against Vice any propo judicial reappoint- Honor at Hudson Bar Jersey Supreme Court has held 
aged the premises to D C President-elect Richard M. Nix- ment o: intment, to permit Dinner that the word “irrevocable 
Realty Co for $20,000 With on on September 24th. this Bat ‘iation to poll its é means that it cannot be revoked 
6%. The saga ; : _—. In a brief filed in Federal membe1 to the fitness and Superior Court Judge Haydn at the will of one party. A party 
_ mortgage ” —— a ‘ourt, Hanna contended lawyers qualification of the proposed Procto1 Assignment Judge of cannot uniaterally repudiate, 
“ag ee a. in Congress violate an article of appoint fgets a —_ ha i pene on wing 
ne pl oe > 1021. The the United States Constitution 2; "Re nbers of the Asso- REPS Ie ee at pate -ot rasa naps 
d January 22, 1951. The tlawine appointment of con- ejation s} he nobitied. tn. watt Bar Association at its 75th An- ever, arbitration. and submission 
did not answel nd bebe cnnuuaieae to any cull office un- ae ai th ‘tae se Bas io . nual Dinner to be beld Decem- agreements can be revoked by 
ee oe Wer, der United States authority. Ac- meeting of the Bar Association P&T 6th at the Hotel Statler the mutual consent of the par- 
endered on. Thé sata ti ana. jawvers are : ties. When all parties to an 
daar o con- ©ording tu Hanna, lawyers are for th se of discussing the B . BOSE HY cit ieatce Oran «aed 
peor. +he members of the judicial branch fitness qualifications of the ar Examiners agreement to arbitrate elect t 
_ yf the Government prop ’ untae SUPREME COURT OF prosecute their respective claims 
t1¢ ee: Por eee ere . : . in a Court of law the result is an 
en- Specifically named in Hanna’s 3. “Thereafter, a secret ballot NEW JERSEY abandonment of arbitration and 
rteage as a newest action were Sen. Joseph shall mnducted by mail ORDERED that the terms of the i iedatnaa pe poe papi pep 
yarred by R. McCartny and Rep. Kenneth among all the members of the members of the Board of Bar +, pursue that form of adiudica- 
it It was B. Keating. Passaic County Bar Association Examiners are revised as fol- tior i a race 
ns ed the payment ha Hanna contended they sh uld | entitled t te, to recommend or lows 
: ade on the mortgage for be suspensed from practice be- disapproy the proposed ap- Victor S. Kilkenny, to serve 
The fore United States courts while pointee for a term expiring December 31 
3 in elective office or until after 4 “That an im} yartial commit-. 1953; 
two years following expiration tee be nted to conduct the 2. Edwin G. Scovel, to serve for 
a f their terms said ll and tally the results a term expiring December 31 
— Keati vas included in Han- ond t the President of 1954; and 
1 6 a’s sui also brought the Ass yn. who shall there- 3. Godfrey W. Schroth, to serve 
bee 2 t it 1gainst Nixon and the State of after 1 the Governor and for a term expiring December 31 
nN al liens, may redeen California Bar Association. Mo- the C} Justice of the deter- 1955; and 
nt argues tha r tions to dismiss the first suit will’ minati f 1e Association. FURTHER ORDERED that ef- 
rk m2" in the statute refers be argued in Rochester on Dec- 5 “Th procedure herein fective January 1, 1953, naire? 
jo eo Deer OF A Vane Sune | cnn Ist. utlined shall be subject to Leighboionipts in is — ed as th 
] ar.d not to ragee Se hans vy future time. chairman of the Board of Bar 
my ee Digpcalben met ee Tonuze Measure For 6. “Th mittee further re- yee T. VANDERBILT 
ec he nre 7 7S/ £ v : Al 4 4 
3 Sa aged at Judges in Two R. I. min ta coum be C.J. 
$4.24-14-6, which Courts Fails gp aid a Kagiso Dated: November 11, 1952 
a aoa IDENCE (A C C N)—A ? bate 1g ge Sere uns Justified in Refusing to ®™¢_ 
try within roposed Rhode Island state con- 24> ofing an amendment to pon Rekire Injured re 
bal of such f Pe ee and gu. | Sonstitut f this Association, Employee eben teal 
Held: To bar the right of en failed to re- 270" — Saad eee PHILADELPHIA (ACCN) — A ¥@ rende! 
7 ~ ; — tes for adop- ani pena al ‘oe “iis eth defendant-employer is justified 
i 4 election. ~ he fanet said committee.” 12 refusing reinstatement to an 
arantee security man ee ania ' injured e:nployee who sued and nece sh 
ac ! udges of the “a . recovered a substania] sum based met 
: the rejected amend- Chief Justice H>nored yn the claim that he had been substanti 
by the second proposal By Texas Bar totally and permanently disabl- yl ry, — 
of the gor Was h judges to come be- — ed as the result of defendant’s OPG°T | tog 
» and 1 verse. Mer¢ Island voters in the The State Bar of Texas is hon- negligence according to Scarano so _— oa 
“00! f non payment by itse’l last 17 months. ring Chief Justice Vanderbilt v. The Central Railroad Co. of acy ey SIE A af Son 
10t sufficient to bar the ts At a special elec tion held in this month by placing his photo New Jersey, U.S. District court before ristieprse js ; pe aege: 
the mortgagee. Further, the June, 1951, Rhodes Island voters 1n the frent cover of its Novem- for the Eastern district of Pen- “@™e: —— : oe : 
i does not extinguish the killed a prop aes amendment | ber issue Texas Bar Jour- nsylvania, civil action No. 13906, (Continued on page 5, col. 1) 
“Ot, ii merely prevents a it which would have retired all, nal with the following legend “A opinion by Judge Clary, filed Oct.) - 
oii the mortgage. present members of the Supreme nationally famcus jurist, Chief 8. aire etae bic re nn : 
id Additionally, the presumption and Superior courts at full pay Justice Arties T. Vanderbilt of In that case, plaintiff relied iv). 150): vertinear 1 X.J. 518 
Payment arising from the at the age of 70 and provided the New Jersey Supreme Court upon a collective bargaining con- cla ok gi LLCS = 27 
4bse of time can be used only for similar retirement pay at 70 spoke in Austin October 17. New tract provision that an employee | 1917 Be ca ane aN aN 
— = shieid, and not as a basis: for future judges who served 10 Jersey’s model court system is injured in the line of duty should | 733‘ WuauoV'S Netar, F Na. tte (su 
wt affirmative relief. This arises years on the bench. his outstanding achievement.” (be reinstated upon recovery. a, -,) 
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DIGESTS OF RECENT OPINIONS % RENT CONTROL — When the Cuggesits Legislaticn on | Fed. Labor Regulations | 


maximum rent has been fixed e > ° ° ; 
MUNICIPAL LAW — Municipali- | well settled that a municipality for any ecntrolled housing ac- Pres-dential Primaries To Be Topic at Junior |. 


ties have no _ constitutional! has only those powers granted cemmodations in an _ unfur- 2 ee Section Meeting 
grant of police power but have to it by statute. By virtue of nished state it remains in ef- _CHICACO (ACCN)—Presiden- 
the legislative grant of such) the Constitutional provision cit- fect until it is adjusted or a tial primaries have greatly = New developments in 
power under R.S. 40:48-2. ed, those powers are enjoined to new maximum is established “¥€%ced the selection of candl-' \apor regulations will be «he « 
—A municipality may, under its be liberally construed and ex- thcugh the accommodations 24S by political parties at na- tured topic at the ann nice 4 
legislative grant of police press grants of power are to be are thereafter rented furnish- ~2"2! conventions of the past, winter meeting of the New Jor, n 
power, adopt reasonable ordin- deemed to include “those of nec- ed or with additional services 2°C°'Ging to the drafting com- state Bar Association’ 
ances regulating the removal essary or fair implication, or included. mittee of the Council of State Section, Friday, Dec. 12, in H--, n 
of soil from lands within its incident ic the powers expressly pjcested from an opinion by Governments. Essex House, Newark, it vas -. J - 
confines. conferred, or essential thereto.”. picelow JA D oe nd aia ae 19. A:thouch the drafting commi- nounced teday. : 
Digested from an opinion by es: 2.S. 40:48-2 grants to 4959 Appellate Div. Collins v. ttee believes there is little senti- John — ae 


Vanderbilt, C. J. rendered Nov./ail municipalities the power tO agains and Robinscn For appel- ment today for a nationwide pre- i Ce nea York4 ps 
] ary whose results New rsey regionai ait Vv fod : 
th T 
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17, 1952. Supreme Court. Fred v “make, amend, repeal and e€N- jant y Poernard Johnson (John- dential 3 
Old Tappan. For appellants force ordinances ...not contrary 5. and 5chnson. attvs). For re- would be thus displacing ‘ne vi S. Department 
—James A. Major (Major & Carl- to the laws of this state or of the sponden 1 Cohn. the national conventions, the eine spe —. ms the Jun 

sen, attys). For respondent United States, as it may deem P) eating Shin ind committee considers it likely that annual dinner, sched 1 ! 
‘* ee having presidential pri- 15 p.m. Details of th a) 








Walter H. Jones. necessary and proper for the ‘oa Rent Act tc States ‘ 
‘ L nel AC LO 1 7 ‘4 ’ - were releace todav hr e 
Sintiee Jnncdinwner sstign good government, order and pro- : ; age ’ mary laws will keep these laws Were rele ed today by hard Pl 
Plaintiff landowners question i recover triple damages for rent ; O'Connor Rei ) 
tection of persons and property, — ide Seale natn 527, -. | and improve them. R. O'Connor, Elizabet} 


. ralinit+yu , “Aj ‘ Pa P| i> : ii } a — f ] : 
the validity of an ordinance of , paid in excess of the maximum - and chairman of the 


the defendant borough regulat- ana ror tiie gpg of ec POS by the OPA. The jiurv t pre t, 19 states have some 
































































a ss : “43) frp | PUblic health, safety and wel- ‘ 4 forn of residential primarv 
ing the removal of soil from pee cone wanetiintan |\prournt ina veriict against both |=" Pere eee 
lands within its confines. are us constitu defendents and defendant Rob- th ates—Florida, Il- Myr. Huzhes will expla é 
: : ; /an express grant of general : d : fassachusetts i chee Nem 
Detendant contends the ordi- 2°. ©*P ining : a inson apoeals arguing that the I Massachusetts, mendments in the F Labos 
; age wolice powers to municipalities : } 2 , apshir Woe : Sees: ant 
nance is within its police power PUUSS bY ; verdict w ainst the weight Ham - hire, New S: anda Act, which afi J 
and relies on Art. IV, Sec. VII, Te Police power ¢ a we the 2 and that the , Pennsylvania, : 4 
: : 1utnority to reguiat I emov Spies : io Nenaren. Laas. ! 
Par II of the Constitution of ‘ ={pe Z a i rent ceilin did not apply ae have ae ; 
* : ‘ = al of soil. Lands stripped of thei! co preferen aC Re 
1947 and also on RS. 40:48-2 “a * ded and ider th»: circumstances here : aL preserenct ond extent of 2 
Held: Article IV, Bee VII, Par ge - SRE Appellant s the owner of = Act. Ways I 
II of the Constitution does not PUS?! ee ie ue Pied soos h rem He had rented liteen states nave mandatory abor Stan . 
purport to be a grant of general "°"*" ; Sere es 7a .dams in 1948 for $24 laws for the popular election of and the Walsh-Heal : 
police powers to all municipali- “"o °° Pang ia ion aia nt The rent ceiling was delega national conven- Contracts cts effect tl fensd 
: 7 te we and ion problems arlsé pce , : : i i i 
ties and has not been so inter- “% 310 ro . 049 ) ama,, Georgia program wil] also be 
preted. On the contrary, it is aera ag eoiaraes T rig re d ie e and wa ever 1950 d ptional laws uy 
7 DU i nyrl : n Lies l 3 , e. $120 I ry isc A fs l z 
1 Is¢ > . . or? 
‘ wae 7 acre pu or par- fake 
hace : : \ ind plaiz ties t of the U 2 
yu t $60 ne< ) eceeding a : : 7 
t ) ( \ iv reg L n s 
f ibjecte ° ; R , - 
x F S : aft : 
i a : 1 sing existing laws V* lai all ; 
A 1] l ae Ward i 1947 
, agers a na i 
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/ profitably xeept in nnection with a1 és See earths ee | toed ays te fF a ance as : 
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j Funds Insured up to $10,000 sabes pace arta 1A ae ye een f the holding of the nati 1 paz f , j 
by U. S. Govt. Instrumentality CONSIGE! Mo Eee Soare ; fe 4] rant This would avoid tion id: t ? 
th ermit. that the t i Lo ned f the ren ny es om ; 
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FREE PARKING oat Kinney Garage B inche hall not be remove ot tontt Robins”! roul phieahgainle Aegis , a 
‘ : ; : i : . 4 4 he Was ¥¢ alk ¥ ata aah uUiad= all 1C0AULII- Announcemen’ Pa 
Your account or inquiry invited DUL SNail DC SAVE ANG Pepa ae ; ; =e andidates to enter the primaries 
1 “Ob nth ) } vould . Afarth Seatcan kh 
on the lands after the sol : Pees Re area ete yf all states instead of on 3 Matthew Grayson ha noved 
MOHAWK es San ete. eee _ eibhterte ge his offices to 1139 East Jersey $+] 
Y oval hou perm) A ar : ‘erethe hes 9 Op ort nity iv be pro Llizaoetn 
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SAVINGS and Loan Assn. | ** wercise| Weld: The judement against Vided th rt ui 2 
shows it is a reasonab.e exercls a. it ag! sain ‘hoice ; odar ; s 
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q Philip Klein, President , on the defendant ear ibrar ant saath oh Re ir by voting t, Oral neg 
Affi ‘ i ) sen tI modomMsONn oe ledo 4 ue in tl bh willy 
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ae oe) ‘ALISTS in all printed forms and documents nd ele icity a — 
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Securities and Exchange Commission ) fixed for any controllec = 
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New Jersey Division of ' ic 3 ‘incl ed, the “maximum ; As 
PANDICK PRESS, INC. Sere a 
1-73 CLINTON STREET. NEWARK 5, NJ is established. Since no adiust- icteaete aii A CO! : 
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at DIGESTS OF RECENT OPINIONS Pai: ‘adelphia Bar Studying Integration Hudson Bar Officers For 

. 
a i re we 1953 Nominated 
ior ‘PECIFIC PERFORMANCE— the agree:nent and denied speci- Bernard G. Segal, chancellor -known as the Committee on an bin 

CONTRACTS — Mere inade- fic performance because of in- f the Philadelphia Bar Associa- All-Inclusive Bar. The Nominating Committee of 

quacy of qumetieenian is not adequacy of consideration. tion, | apes cfficially the The chancellor pointed out the Hudsun County Bar Assn. 

a sufficient reason for refusal etd; She mere tact that a subject cf an ane bar in_that in one form or another and has submitted the following slate 

to perform or for the court to contract is unfair is not enough his. v ith n 1embership in ‘by varying authorities, 25 States of officers for the year 1953 and 

mic deny performance of an asree- to render it voidable. Generally the ba t as a prerequi- now have what is known as an | the trustees to be elected for 3 
i ment for the compromise of ; easonableness :nust be con- t ssicn to practice in integrated bar. In those States,| yeay terms. The slate submitted 
Jq@ jitigation and a family settle- red ‘ether with the ques- 22 major cities make association | js- 
H ment. tion of ac considera- iation’s Board of membership a requirement for, pfyrman W. Reeves—President 
7m D sted som an opini n by tion. The ¢ sre possess- Gcv thcrized creation of all lawyers. Outside of those) Alex R. DeSevo—First Vice- 
ce iS.J.A.D. rendered Nov. 13, ¢d two ove racteristics a 1 mittee to study the States no large city has such 4a! president 

) re Jellate “Div. DeCaro v Which in the interest of public sub to make recommen- requirement Nathan J. Littauer—Second 

York 4 a = pellants—Samuel policy ou'weigh any charges of dat chancellor named Mr. Segal said the new com-! Vice-President 
. s unl inadequacy of con- tl rs of the group, mittee is to explore the entire} Alan Kraut Secretary 
) wit, (1) it is an subject and report its findings Maurice A. Cohen—Treasurer 
a r the compromise _. idk ene ean and recommendaticns at the Trustees for 3 Years: R. Robin- 
p mal na was made. 1: : = 
tys (2) it is a fam}. that Lee Electric °atliest possible time. son Chance. Anthony T. Augelli, 
- It is the set rolicy ¢ the resist yrs in a message prepared for The | H. David Zerman. 
é favor at orgie” tive ones at de- Shingle, published by the Phila-| Election of officers and trus- 
ania t € ones ¢ 7c = : : 
ts whenever p0S- fay e. Lee be pe the delphia Bar Association, the tees will be held the meeting of 
td) ecall nd replacement ©H2ncellor, referring to the sub- December 18th 1952 
: : c and epiacemen ‘ ‘ = 
n € f mind Is SE ject of an all-inclusive bar, said |} ————— — - 
5 : ) 6. The entire job : cee. 
rt iffictent reas for refusal ee : part: 
i - | was rly in January a : , —— ae 
to verfor l a contract o1 : : I have no desire to prejudge 
; : Ey In ntime plaintiff de- , : ‘ 
yr ¢ t to deny relief a d the resistors r the issue, although I have some CHUNAR D 
: ae 1 l resistors re- : 7 
; bet Revers2d a ‘onvictions on the subject. There 
3 : ; 19 ae ind enter- i a 7 one —_ 5 am : eee 
nd- - - with: Lae ire — problems, none of 
7 T her SALES—A buyer is deemed to |; aie ; ee or them ea and people will feel 
2 I anda recoloring and ne. : 
ve have acce pted the goods and 3 : ae Pee 4 stron oly ou most of chem. I raise iad CBD 
4 ‘ ‘ bs to have waived the rivht to re- = h * , ,. it as a question, not an assertion 
q ° . . S1S ere snippea O P ; , P : 
1S defend ject them as defective when ‘ Ges eee ‘a would not an all-inclusive bar Exclusively 
} yrneys who h lrawn he deals with them as his Own {- ; ‘ ance p +, be a nator al, appropriate culmi- 
° Or or when, after the lapse of a °%°* 2 sovtee p pages je shee ticn of all our historv and our LARGEST TITLE PLANTS IN THE STATE 
} . s als ntl! rK unaer tne con- 9 
) plaintiffs veat reasonable time, he retains the - I : ied and billed pr scsi 
= ‘ . Senbt s ac Lé mpllead ana 111ea 
j ftar confe re gocds without intimating to : : th oe aisauls . 
i i ; bigs lait 1e work already a 
n plaintiffs, defend- te eee that he has rejected }2" st Wiha, ihe tes Passaic Bar Annual 
> eir respective attor- ties gran ived. On March 29 Beefsteak Party 
ym promis —Buyer by contracting with an- laintiff e Lee that the mer- 
; he seine = oo | ether for Wert om She me 0 ived had proved The annual beeksteak party NEw JERSEY REALTY 
gatio Fi la chandise bought and not re- nsa Lee sued plain- of the Passaic County Bar Asso- 
1 the office \ ts jecting for period of approxl~ |i i. New York for the balance ciation will be held this year on TITLE INSURANCE CO. 
\ al Ag S mately 5 months, waived right Aue § oloring. rect yding December 15th. at the Robin 
i and — es, to reject allegedly defective ... p ff was served April 6, Hood Inn, Valley Rd., Clifton. NEWARK 
i agreement i subje goods. 1951 The affair will start at 6:30 p.m TRENTON * HACKENSACK 
utigation Digested from an opinion by Six iter, plaintiff wrote and is, as usual, free to paid-up MONTCLAIR « NEW BRUNSWICK 
T agreement ecited that Goldman I A .D. rendered Nov. gefendant that it desired to re- members 
es Geers ably 19, 1952. llate Div. Young V turn the resistors and wanted anc oa 
; the differen ween |B. & C. ‘istribut rs. For appel- credit Thirty years of experience in ALL TRENTON SERVICES 
| nd then — oS | _ prince rue ae On A 16 plaintiff wrote Lee including: 
4 vat Fo qd ith- nnndant ic San ; ‘ Ag f : j ; ; 
a Spee vee a | ce ee eee __ | that its n would not stand Superior and U. S. District Court judgment searching. 
a a caveat ims Plaintiff appeals from a judg- yp in irt because the work Cerporate Status, including Tax information 
J DANK & } Tor ceren int nN rea Y dAnne S stac oe 4 j . +} Toad + ‘ 

me facia ne ment for ¢ parses cone done satisfactory anc Superior (Chancery) and United States District Court 

+U tour I the court 21 tTendants motion at nla ff was willin ave a ke Sa nen : 

a0 were in th the ¢ urt on defendant's m that plaintiff wa: Ot ae aaa Abstracts and information. 

vere In tne at the close of the case. Lee rewors the resistors at ees 
j t alone, and Plaintiff is a wholesaler of wn expens W. COE McKEEBY ASSOCIATES 
aling $200 were in the name television parts. Defendant is @ On April 26 plaintiff filed a 24 Branford Place’ Tel. MArket 3-4232 Newark 2, N. J. 
dent or one or another of supplier. Gn Nov. 1950 plain- eoynterelaiin in Lee's action N:P 
ildren n May LalN~- +1fF niire ads aroe sir , f ‘ ; rT ere —— -- - - —— — — 

2 neve hey ~ I f wi os ni he tage on SeRung > adi agreed 10 Cones PC Mii iS 

; as xecuted a W 1 ol resistors “rom defendant after tain v resistors “owned = = 

ir caveat. This was Ward€@ examininz samples. The invoice py pla ff, that the work had = ROBERTS WALSH & COMPANY 3 

, de‘endant’s at ym June pad printec on it “Goods return- not pee: satisfactorily = 1 a 
r & id on Jun th he filed oq withont permission will not be thereby 1 1g the resistors = CERTIFIED SHORTHAND AND STENOTYPE REPORTERS = 
7 ¥ t¢ } fr) — E ‘ “i : ” Puttinen § a. _ pa ot = 
isha onay Surrogat Fhe fol- accepted for credit Written i) valueless demanding judg- 3 605 Broad Street, Newark 2, N. J. = 
in the will was n the invoice was “Any resistors ment for the sums paid by plain- MArket 2-3240 = 
1 Defendant refused to p rm jected will be replaced or re-\iig to £ : = 
ho ane S stribute the estate AC a ied”. This invoice constitut- “hereafter, on May 23, 1951, Large Air Conditioned Deposition Suite Available = 
e with the agreement. He oq the acreement between the .j,:-;:¢ Operas aes resent 
ae 2 igi ab eames gdab tats ‘ plaintiff izxstituted the presen aye : +7 ; = 
4 change of heart parties for the sale and purchase © 4. +, ver tie pelea cad Vur reputation for accuracy and expeditious delivery = 
2g fhe trial court, treating all of the resistors except that it was for the resistors alleging they = .¢ well known among the legal profession in New Jersey = 
mtsas >? ring je. orallv acreed he resis "SW uld + 2 er 7 4 neen = ct 
, nts as beloi ging de- orally agreed the resistors would yore all de ve and had been and New York. z 
j s estate and not to the have a 20% tolerance ; returned to defendant with a de- = 
i ive survivors concluded At the end of November plain- nang for refund, and that said 3 Vew Jersey’e Largest Reporting Service 
nlaintiffs were successful] tiff informed } ndant h; ee ae hoe? “efilsed he = 
guage here Pe oe | Sim. Semen eran: da that demand had been refused. The = Ucn vt 
ng «side the will, defend- some of the resistors had more pretrial order also states that a 
ild still be entitled under than.a 20% tolerance and some plaintiff erts the resistors 
Bia 2 laws of intestacy t arger had other defects) The entire were all imperfect and rejected. 
| n than he was to receive by quantity vas returned but no de- Hel d: There is nothing in the 
= 3 a tame to show that plead al TRIPLE PROTECTION 
any time after Dec. 19, 1950, re- 
Mr. Attorney — NOTE: jected the resistors or asked that 
thev be renlaced or refunded un- ... Loss of Income 
W til its letter of April 12. It is F ; a 
E MAKE 2nd MORTGAGE LOANS bere whether vrior to April * Professional Disability Plan— 
aoubtiui wnetner prior April 
¢ FOR DOWN PAYMENT to purchase a home. 12 there was ever — more $450,000.00 paid in claims 
> ¢ than a return of the resistors 
© TO PAY DEBTS. singe A ib sts Rc ange to attorneys 
7k C _ ‘<] T O ehCll-AA ,* v pe ea Steers s 4 
¢ FOR BUSINESS or PERSONAL NEEDS. lowed by Gefendants agreement : 
MAKE YOUR OWN SEARCH. to recalibrate. There was noth- .. - Loss of Life 
’ AN VOIP "AT OTT VY i prior April 12 indicating : 
CHARGE YOUR CLIENT DIRECTLY. ing prior Ap ind * Group Life Plan— 


: ee Bt aay eae anes rejection. On the contrary. plain- 
CLOSE IN YOUR OWN OFFICE. ; for attorneys and their employees 


tiff from D 19 on and right up 

ing i he fil of its counterclaim ' idj . 

lf) u want fast action, send us the following information: ee ae ge j at oil $158,000.00 paid in claims 
in the L uction, dealt with 

Nar of Applicant the resist ite Own property 

‘ the resistors as its own property Serle 
Bus ess address Residence and asser wne ‘ship thereof. eee Liability 
{m unt required $ : if plaintiff had found the © 
plaintiff had found the r —_— 

> : pic : rotective Insurance— 

lf hy owns his property we must know sisters defective or imperfect it ns ce 

th cost $ balance on mortgage §$ who holds mortgage had the cht to reject them and against professional errors 

sorte cunployed demand — r -ement or refund 

"if hp ar or it e¢ ula nfirm the agree- * NON-CANCELLABLE 

‘wife employed By whem rade vi irehase. waivine its 

Hoy long Salary right and tre re Pine The only Group Plans approved by the 

4 : A CALLS S « ' ; 

Do ey own an automobile Is it paid for its ow! It could not do both New Jersey State Bar Association 
au» 4 Wai A A asVVl a ° 

If n . how much do they owe onit§ to whom Had it qecsired to reject it 

c i s20U U JEL, 


icted promptly and 
ynable time after 


should ha 
within a reas 


JOHN J. SHATTLS JOHN A. COUCH, JR., & COMPANY 

















: disenvery that the goods were 1180 RAYMOND BOULEVARD 
1094 Broad Street, Newark Mitchell 2-5089 | defective. Instead plaintiff dealt 
| te 2 ; : with ne resistors as its own. NEWARK 2, NEW JERSEY 
| ‘ your client’s income is sufficient to meet his obligations The atte to reject on April MARKET 3-3086 
| then he is eligible for a loan 12 came too late. R.S. 46:30-54. 
— Affirmed. alias 
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ATTORNEYS 


The expanding responsibilities and scope of influence of muni- 
cipal government in today’s complex society reflect } necessarily 
the increasingly difficult work of the municipal attorney. New 
social and economic problems attendant upon such public concerns 
as zoning, planning, garbage disposal, drainage, street and high- 
way safety, public education, and air pollution tend to make the 
conscientious municipal attorney, called upon for legal implemen- 





tation of effective governmental action in these fields, an expert 
in social science as well as municipal law. 

The activities of the New Jersey State Institute of Municip 
Attorneys are an apt example of what may be done, in advance 
ment of the public welfare, when a group oi: municipal atiorneys 
acting in concert, tackle the solution of problems of public admin 
istration sugzested by their association with municipal gover: 
ing bodies. Over a period of years investigational and comm tee 
work by Institute members has contributed ma terial: y to the im- 
provement of procedures in connection with foreclosure of tax 
liens, better legislation with respect to zonh und plannin un 
many other matters having community Impact bevo1 the mer 
legal questions involved 














The work of the Institute, under its incumbent presiden 
Fred G. Stickel, III, has been particularly distinguished. A commit- 
tee of Institute members, consisting of Walter T. Wittmann, Harry 
E. Bernstein and Salvador Dian has just expended the better 
part o' a ye: ‘mulating a prop. ysed revision of the wy -ipal 
planning of the Revised Statutes (R.S 40 55-1, et seq 
which, ther things, and ot rticula terest iW- 
yers, Will m e title questions which have arisen lt e pas 
few years out of planning board regulations li unicipalities 
which have such agencies. The work ot hi 1 e was pub- 
licly commended by Commissioner Erdman ( ite Depart 
ment of Conservation and Economic ‘De velopment Con- 
vention of the State League of M iniclpa ‘les last eek 

also proposed, and the Convention he 






now con 








exceptions 1n 








tained in the stat 
communities 


Eel 7.9)! , 
In sSmaiel 





the effectuation of 
1e i *t of their legal re- 
on uraging h degree of civic 
conscle iousness manifested ucipa attorneys, not 
only as >anization, but 
Challenges Talk of Depression as Inevitable 
Credit Men's Leader ‘If the covernment spends less 
Says It ‘Needn't Be So’ won't it need less to operate? It 
é needs ./ss to operate won't it 
NEW YC RK ACCN Pro- tax .ess can't we force 
nhesies that we are bound to tax less? If our tax burden is 
ssion when our pre- less won’! al] business and every 
cram has been taxable rson have more to 
are challenged by apc1a? 
Heimann, executive Isn't it a fact that the high 
ent of the National cost of living. -of housing, of 

















Men, in his 

business review. He 

to task those economists 

who talk about “the next depres- 

sion, wheu it will come and how 
severe it ll be.” 

The assu tion that such a 

business s!ump 1s inevitable 


] 1y, 


eae 





should be challenged constar 
Heimann says. “Tt just ‘needn 
be so’ and on effort at this time 
to prevent its ‘bein Ss a ser- 
vice in the t na- 
tional welfar 

“Let us 
do fi 








in 








pe that 
with our 
or at least get 
more reason- 
eimann continues. 
oesn't - that. mean that the gov- 

] spend less unless 
asleep and allow 
free range to 
their programs 
rosperity or for 











everythinz we do is inextricably 
linked to high taxes? If a con- 
sumer has more to spend, won't 
he buy more? If a business has 
taxes to pay can’t it pro- 
lower cost and help 
the consumer buy more? 

“How did we ever get into the 
notion that the government, 
which spends our money, can do 
so with becter effects on our well 
being than if we spend it? Are 
we on the one hand yelling about 
socialism and then saying in ef- 
fect that cane the government 
does keep up its socialistic 
spending = Abie we are headed 
for serious trouble? What scr of 
reasoning is this? 

“We have been honing all these 
years for the time when gov- 
ernment spending would be more 
reasonable. Now that it seems 
likely, why develop a fear com- 
plex? It would be more appro- 


Jebel 


"priate to give thanks.’ 





hi pled nae. a0) 
Silaer pl 








Voice of the Bar 





COMMENT AND CRITICISM 
INVITED 





| 
| 
| Editor, 

New Jerse 


Law Journal, 


Attorneys with whom I have 
discussed the matter, admitted 
that they had been so engrossed 
in digesting the intricate rami- 
fications in the suit presented 
as an example of prcper pretrial 
procedure in the manual re- 
cently mailed to us, that they 
had paid iittle or no attention to 


Deposi- 
AS a 


portiscn regulating 


that I 
and It terrogatories. 


result, the vere unaware of the 
‘-hange from the o'd 3:00 CO 
he nents under the new 











Among ot hings, this new 
rule pro es that “Each inter- 
rogatory hall precede its an- 
V Only those atto1 
neys ho have extensive negli- 
ence ra ces can appreciate 
jus what this n For ex- 
ample I he on “auto 
mobil i very few attorneys 
propoun ecilal interrogatories 
There ire available printed 
forms of inierrogatories, running 
to an average of 40 questions 
cll SO imes subdivided into 
sevela ymponent parts. These 
rms require only the insertion 
of the itle of the cause, the 
hamie yt tne C ll and the 
na Ss of n 1itorneys, a matl- 
( few mome s work 

Then the burden shifts, unde 
the ne e. Th iswering a 
t S OW iced with the 
isk of having the questions typ- 
d llow’d by 1e answers to 

TI Pasi or the change 
Ss und ers ible as it makes fo 
Nu¢ mpler perusal of th 
t Ss d answers. Bu hy 
yurden be place 
10! ywerl ittorney 
Why s dz the interrogat- 
ttorne be vompelled ti 
S ( nent vith il 
i thre wiles of the 
2a es, wherein. suffici- 
ent f furnished after eac 
que siio1 r the ertion o f 
nswel Guestions calli 
il Ss h equ 
amo space al re 
I IPDeArars ) € tha l 
lies the safeguard ap- 
¢ ! OQ1V1IS1ION 1b : Ome 
in e wherein protection is 
offered ») a party against an- 
unce, expense nbrassmen 
SS101 

With tle restrictlo 
laced unon the interrogating 
i \ to the number and 
xtent is questions, this pro- 
Vision in the ues may prove to 
) hand to attorneys who 
1a $1a itigation 
ractice aiid es in the hands 
yi ) ttorneys a method of 
i Usé 
yr PS Of 

in this ru s defini- 
te fi 





truly yours 





Isad Berlin 
There sav be some k dur- 


ing the transition period es om a 
selena era to normal! trade, he 
says further, but what we must 
do now is to try to control it 
and not allow it to become t9o 


severe 

“It is a good thing now 
ans for shifting 
defense to a civilian 
and for every business 
idual to prepare themselves 
such a transition period,” 
mann says. 

“Who is so wise or far-seeing 
as to be able to even guess at 
what the consumer would buy 
when his tax bill is sliced or how 
much business could reduce its 
costs under the lower tax load? 
Who can tell what ovr needs will 
be when they are not restricted 
under federal reguiations, burd- 
ensome tex levies, and by the 
depreciated purchasing power of 
our dollar?” 


to con- 
from a 
economy 
and indiv- 
for 
Hei- 


how 


BOOK REVIEW 


CASES AND ND MATERIALS ON 
MODERN PROCEDURE AN D 
JUwWiCiAL ADMINISTRATION, 

Arthur T. Vanderbilt; Wash- 
ington €quare Publishing Co., 
New York: 1390 pp.. plus pam- 
phiet, 1952 

Reviewed by 
Edward S. Feldman, Esq. 


texts does 
in their en- 
his review 


of law 


them 


review € 
often read 


A 
not 


tirety before writing 

He really does not need to in 
order to give adequate critical 
assessment. And almost never 


book from 


dces he read a case 
cover to cover, including the 
cases themselves 


by Arthur 
Justice 


vo.ume 
Chief 


Yet this new 
Vanderbilt, 


o! 


r 


the Supreme Court of New Jer- 
sey, is SO nnusual, so comprehen- 
sive, so thorough and—yes—so 
revolutionary to accepted law 

nethods, that this re- 


teaching 


it all—from 
1390 


schools 


read 


oas 
page 
Today, r.any teach 


law 


their only procedural materials 
n common law and code plead- 
ng cours Unfortunately, these 
procedural courses as taught 


around th2 forms of action have 


a tremendous amount of mater- 
ial in them whic 





h is properly the 
f ti ibstanti 


subject matter of the s 








courses o: contract torts ana 
property. Bear in mnie though 
that although the forms of ac- 
t1i0n ma rule is from th 
ives J Le us not 
S proce € ) iS Subdstantive 
aw 
The Way pl eadure nas boeen 
taught tne iw schools has 
le staste subject 
icn ppears actually 
of ne nost exciting } 


Justice 


brilliantly in 


acacemiec program 


Vanderbilt succeeds 


yreathi e into this cours 
d ye ‘ould it be other- 


Ss th vh believes that 
P} t t! widest sens 
the tevym—judicial. legislative 
ind adm Strative—is an inte- 
a 1 every attorneys 

























la \ € € or not ne 1s 
f Even a! Tic 
) an neve goes t 
s ‘ks. or at least 
he should k. wit he thou 
in mind that " some 
dav b i St 
lit n. It v li- 
stantive 4 l t books if } 
OCs t i If S ac 4a ‘ 
pliec ractl The ourt- 
) aalic 9i1C] 
Soul , i] 
STANTIVE a\ 
th yh 
but S( ha rocedure should 
be recognized as the < e of the 
scn cu 
] one 2&2 abcut 
has been a dull sub- 
king it meaningful. 
aliv i the core of 
school curriculum? I 
is simple by any means, but 
tl inger 3 for the recipe 
hav been available for some 
ime 
Determine, first, what are the 


fundamental questions to be an- 
swered. These can be 10 in num- 
ber: (1) in what court may suit 








—jursdiction; (2) who 
may whom—parties; (3) 
where suit be brought— 
venue and transfer of cases; ‘4 
to get the defendant or his 
property into court—process; ‘5! 
what relief is sought—remedies: 
(6) how to state the controversy 

—pleadings; how to prepare 
for trial—-pretrial procedures; 
(8) how to litigate the controver- 
sy—the trial; (9) how to correct 
trial errors—judicial review; and 
(10) how to enforce a judgment 
—execution. 

Secondly, take the latest and 
most advanced system known t 
the common law, namely, the 
federal rules, and use them as 
the basic text pertaining to these 
questions to which the cases and 
other materials are a commen- 
tary. 


brought 
sue 


may 


be 


(4G) 


ss, 
rio 


ASSIGNMENT ORDER 


SUPREME COURT OF 
VEW JERSEY 


ORDER ED ) that in addit 
their regular assign 
following judges are 

as follows 





temporarily 

























Week of December 1, 2 
Judge Lester E. Drenk 
Hudson County Court; 
Judge Marshal Hunt 
Hudson County Court 
cluding December 5, 1§ 
Judge S. Rusling Lea 
Essex County Court 
Judge Leon Leonarc 
Monmouth County Court 
Judge Bartholomew A 
han to Essex Count 
Judge William P ’ 
to the Essex County Cou - ne 
including December 5 
Week of December 8 2 
Judge David L. Horuvi 
Hudson County Court 
Judge Marshall Hun 
Essex County Court; 
Judge George T. Naa 
Essex County Court: 
Judge Rocco Paless 
Monmouth County Cot 
Judge William P. Ta 
the Essex County Cour 
c.udil December ae, 
Judge Harry Tenenba 
Hudson County Ci 
Judge Ji 1B. Wi B 
ae Cou iy Court 4 
Week of December 15, | 52 
Judge A: bert S. Larra 
Hi idson ‘unty Court 
cluding December 19, 19 
Judge leon Sooners 
Monmouth County Court 
J ecH ing Scher 
Hudson County Court 
i D commer 19 
Jucgge Rartholomew , 
han to the Essex Count 
Judg liam P. T 
Essex County Cour 
Week of December 22. 195? 
(‘December 22 and 23 only 
Judge Willi Py “Ta 
Essex Coun ty Court 
s/ ARTHUR T. VANI BILT 
Oe | 
Date November 19 
Third dd carefu 
questions he cases 
Wi uNnzent chapters 
i d stration. T 
€ e student t 
ne ises presented m 
i] nd to become it 
i t echnique of t 
4 ve study of lay 
lates the federal 
. let us note some 
of this startling book. Fz 
probably nowhere else h 
federal civil and crimi! ru.t 
used together as at 
nstrumen*. Too often c 
criminal law is glossed « m 


lightly and criminal p: 
not at all. This present 
ment affords the student 
lawyer a ‘ruer and more 
cial perspective of crimi: 
cedure and will have a ¢ 
to raise the status of th 
nal practice in the eye 
profession. 

At the same time the 
is exposed to the practi 
lems of maintaining our 
of laws and not of me! 
may oversimplify the 
somewhat) by penetrat:--2 
teresting and charmins 
on judicial selection, jur 
tion and service, the le 
fession and judicial adn 
tion, to ke read conc 
with the cases. 
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lm 


On 
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mtinued from pz 


co 


rter or longer perl 





f the Order upon the 
ig party may be made ir 
manner as the Court di- 














ts. This procedure provides an 
itious manner yresen 
the Court the controver- 
The par.v alleged to be in de- 
may demand a jury trial 
t issue that there | 
] ) agreement In writing f 
nitration, or that I has 
» failure ) there- 
ile ¢ 
i alid 
t X ltratle 
re | 9) 
sal o 
) } the 
I LW d ] - 
lenial or by d O 
ite 
ac ms Di l i 
pon an issue arising ou 
agreement providing I 
tion, the Court up be 
that the issue involve 
rable to arbitration, shall 
1e action, yrovidin { 
nt for the stay is not 
in proceeding with the 
tlon. Where tn partie S 
t acted diligently have 
ly or by implication waiv- 
‘evoked the agreement to 
te the court will not stay 
ceedings 
T Courts have he 
ent o contr rs DY 
tion and have not hesita- 
yrder the same rope! 
es. Where a 
s for arbitrat the 
have constr 
defeat the 
of the partie 


1e contract 


for the 














o Of ar S 

wed. In ¢ é 

ent does no 

d, or if 1 

nd for some 4 
eannot be € 

der, the Su Cou 





ARBITRATION 


party resides, may in a summary 
action, designate and appoint an 
arbiter who shall act with the 
same force as if he were named 


In the agreement. 











The applicaticn to the Court 
for the arbiter is made in the 
same manner as the procedure 


to compel arbitration. 


The arbitration shall be by a 
single arbiter unless the agree- 
nent provides otherwise. When 
10re than one arbiter is agreed 
ipon, all the arbiters shall sit at 
the hearing of the case, unless 
by ritten consent all - parties 

igree to lesser Number 
Th er may require the 
ttendance of any person as a 
] a proper case 


yn to bring with 
Wiitten instru- 











Court or 


Superior 


men in arbitration 
matters are allowed the same fee 
for attencance as provided in 
vil actions in Courts of record 

The arbiter, « i majority of 
nen i \ the power to issue 
subpecenas in their name direct- 
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FEDERAL TAX NOTES 


By 
HAROLD KAMENS 


a 75% stockholder a salary equi- 
valent to 5% of its sales. No 
special services were performed. 

HELD: Salary was disallowed 
because of lack of proof of ser- 
vices performed. Heil Beauty 
Supplies, Inc., v. Com., C. C. A 
10-15-52. 

Summens: Taxpayer appeals 

from an Order of the District 
Court ordering her held in con- 
tempt for failure to produce her 
records so that collection of her 
tax liability could be effected. 
Taxpayer alleges that such act 
criminal contempt. 
H#LD: 'che Order of civil con- 
tempt was validly entered. Sau- 
ber, Dir. v. Whetstone, C.C.A. 10- 
16-52. 

Deductions: Taxpayer operat- 
ed slot machines contrary to the 
state law and was able to keep 
operating by paying fees to the 
city under fictitious violations of 
the law 

HELD: Payments were not 
lowed as being contrary to pub- 
lic policy. Clark, 19 T.C. 

Family Partnership: Taxpayer, 
a manufacturer of textiles, made 
capital contributions to his wife 
and son for the purpose of mak- 
ing them partners. The partner- 
ship income which accrued to the 
son was subject to his control. 

HELD: Valid partnership ex- 
isted. Teres, T. C. M. 10-16-52. 

Good Will: Taxpayer purchas- 
ed all the shares of an insurance 
brokerage firm which had been 
profitably engaged in business 
since 1919. Subsequently taxyay- 
er surrendered his stock for the 
corporate cssets. 

HELD: Gocd will existed in the 
insurance firm for which tax- 
payer will be taxed. Henderson, 
T.C.M. 10-21-52. 

Capital Gain: Taxpayer built 
a series of houses pursuant to the 
N.H.A., some of which he rented 
and then sold. 

HELD: Profit on sale 
is ordinazy income. Bildwew, 
C.M. 10-23-52 

Income: Taxpayer, an operator 
»f two bars, alleged that he sub- 
mited his caily register tapes to 
his accountant, who prepared the 
tax returns. No tapes were pro- 
duced at the tax examination. 

HELD: Reconstruction of in- 
come by O.P.A. ceiling prices was 
correct. ough, T.C.M. 10-23-52. 
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Reasonable Cause: Taxpayer 
failed to file its income tax re- 
turn on time alleging that the 
lateness vas due to confusion 
over moving its offices 


HELD: Above facts did not 
constitute reasonable cause. so 
that delinqueney penalty was 
sustained. Illinois Agricultural 


T.C.M. 10-31-52 
Commissioner in- 
creased taxpayer’s income by 
showing increase in net worth. 
However, taxpayer testified that 
his opening net worth was $40,- 
000.06 rather than $4,000.00, as 
estimated by the Commissioner. 
HELD: Since taxpayer’s testi- 
mony was not contradicted, the 
opening net worth will be $40,- 
000.00 Drake, 10-31-52. T.C.M. 
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Gross Income: Taxpayer was 
employed by a life insurance 
company whose contract of em- 


ployment provided for certain 
sickness and accident benefits. 
HELD: Such payments were 


exempt as_ sickness benefits 
Epmeier v. U. S. C.C.A. 10-19-52. 

Gross Income: Taxpayer was 
the president of a corporation 


which siphoned off its profit by 
selling its products to partner- 
shin formed by taxpayer in the 
name of his son and daughter 
HELD: Taxpayer liable for 
the above profits in the form of 
dividends. Byers, C.C.A. 10-29-52. 
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